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REGULAR MEETING « MINUTES « August 19,2019, 6:00 P.M.

Name Position Status
Hugh Foskey Chairman Present
Desse Davis Vice-Chairman Present
James Canady Commissioner Present
Jim Sherrod Commissioner Present
Keith Thompson Commissioner Present
Richard McNeely County Attorney Present
L. Guy Singletary County Administrator Present

e Commissioner Hugh Foskey greeted the guests and opened the meeting.

e Commissioner Keith Thompson gave the invocation.

e Emanuel County Citizen Judy Martin addressed the Board regarding a Code Enforcement Issue.

e A motion was made to approve the minutes of the regular meeting on July15, 2019, Workshop
minutes on July 25, 2019 and August §, 2019.

e MOTION: Commissioner Desse Davis

e SECOND: Commissioner Keith Thompson

e FAVORED: ALL IN FAVOR-Commissioner Hugh Foskey, Commissioner James
Canady, Commissioner Jim Sherrod, Commissioner Desse Davis, Commissioner Keith
Thompson

e ABSTAINED: None
ABSENT: None

e County Administrator L. Guy Singletary addressed the Board regarding the progress on the plan
for the Emergency Operation Center for 911. He advised that the Board enter into an agreement
with James W. Buckley & Associates, Inc to perform full architectural services. A motion was

will be filed with the minutes.)
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made to enter into contract with James W. Buckley & Associates, Inc. (A copy of this contract



e MOTION: Commissioner Desse Davis
SECOND: Commissioner Jim Sherrod
FAVORED: ALL IN FAVOR-Commissioner Hugh Foskey, Commissioner James
Canady, Commissioner Jim Sherrod, Commissioner Desse Davis, Commissioner Keith
Thompson

o ABSTAINED: None

o ABSENT: None

e A Resolution was presented to the board by County Administrator L. Guy Singletary regarding a
continuing agreement regarding the Airport loan with Citizens Bank. A motion was made to
renew the Resolution. (A copy of this new resolution will be filed with the minutes.)

o MOTION: Commissioner James Canady

e SECOND: Commissioner Desse Davis

e FAVORED: ALL IN FAVOR-Commissioner Hugh Foskey, Commissioner James
Canady, Commissioner Jim Sherrod, Commissioner Desse Davis, Commissioner Keith
Thompson

e ABSTAINED: None

e ABSENT: None

e There being no further business, the meeting was adjourned in good order.

Chairman /G/M ;7074&1-&, County Administrator CQ;/Q-/_,.//C77—’
J / D D
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RESOLUTION

STATE OF GEORGIA
EMANUEL COUNTY

WHEREAS, the Emanuel County Board of Commissioners has agreed to be a co-borrower in the
amount of $783,333.00 for the purpose of financing the expansion of the facilities at the Swainsboro-
Emanuel County Airport; and

WHEREAS, Emanuel County Board of Commissioners and the City of Swainsboro have agreed
to use Federal Grant funds to fund the County’s portion of other completed projects funded by the City of
Swainsboro; and

WHEREAS, it is now necessary to obtain a new loan in the amount of $783,333.00 to pay off the
current loan; and

WHEREAS, Emanuel Count Board of Commissioners and the City of Swainsboro, acting by and
through its appropriate officials have negotiated a loan by and through The Citizens Bank of Swainsboro
to borrow said amount for a period of one (1) year.

THEREFORE, IT IS HEREBY RESOLVED BY THE EMANUEL COUNTY BOARD OF
COMMISSIONERS AS FOLLOWS:

That Emanuel County Board of Commissioners proceed with its participation in the funding of
this loan and that the Chairman and County Administrator be and are hereby authorized to execute and all
documents in connection with the loan.

THIS, the 19" DAY OF AUGUST 2019

Hagh 3k,

Hugh Foskey /

County Administratgf] L. Guy Singletary




LOAN NUMBER LOAN NAME ACCT. NUMBER NOTE DATE INITIALS

195926177R CITY OF SWAINISBORO €0844861 08/21/19 MG
NOTE AMOUNT INDEX (w/Margin) RATE MATURITY DATE LOAN PURPOSE
$783,608.00 Not Applicable 4.500% 08/20/20 Commercial

Creditor Use Only

PROMISSORY NOTE

{Commercial - Single Advance}

DATE AND PARTIES. The date of this Promissory Note (Note) is August 21, 2019. The parties and their addresses are:

LENDER:
THE CITIZENS BANK OF SWAINSBORO
121 North Main Street
P. O. Box 249
Swainsboro, GA 30401
Telephone: {478) 237-7001

BORROWER:
CITY OF SWAINSBORO
a Georgia MUNICIPAL CORPORATION OF EMANUEL COUNTY GA
P O BOX 600 '
SWAINSBORO, GA 30401

EMANUEL COUNTY BOARD OF COMMISSIONERS
P O BOX 787
SWAINSBORO, GA 30401

1. DEFINITIONS. As used in this Note, the terms have the following meanings:

A. Pronouns. The pronouns "I," "me,” and “my" refer to each Borrower signing this Note and each other person or legal entity (including guarantors,
endorsers, and sureties}) who agrees to pay this Note. "You" and "Your" refer to the Lender, any participants or syndicators, successors and assigns, or any
person or company that acquires an interest in the Loan.

B. Note. Note refers to this document, and any extensions, renewals, modifications and substitutions of this Note.

C. Loan. Loan refers to this transaction generally, including obligations and duties arising from the terms of all documents prepared or submitted for this
transaction such as applications, security agreements, disclosures or notes, and this Note.

D. Loan Documents. Loan Documents refer to a}l the documents executed as a part of or in connsaction with the Loan.

E. Property. Property is any property, real, personal or intangible, that secures my parformance of the obligations of this Loan.
F. Percent. Rates and rate change limitations aré expressed as annualized percentages.

G. Dollar Amounts. All doflar amounts will be payable in lawful money of the United States of America.

2. REFINANCING. This Note will pay off the followir’pg described note(s):

Note Date ' . Note Number Note Amount

August 9, 2019 ” # 195926177 $933,333.00

The remaining balance of the note listed in the table above is $783,333.00.

3. PROMISE TO PAY. For value received, | promise to pay you or your order, at your address, or at such other location as you may designate, the principal sum of
$783,608.00 (Principal) plus interest from August 21, 2019 on the unpaid Principal balance until this Note matures or this obligation is accelerated.
4. INTEREST. Interest will accrue on the unpaid Principal balance of this Note at the rate of 4.500 percent {Interest Rata).

A. Post-Maturity Interost, After maturity or acceleration, interest will accrue on the unpaid Principal balance of this Note at 18.000 percent until paid in full.

B. Maximum Interest Amount. Any amount assessed or collected as interest under the terms of this Note will be limited to the maximum lawful amount of
interest allowed by applicable law. Amounts collected in excess of the maximum lawful amount will be applied first to the unpaid Principal balance. Any
remainder will be refunded to me. !

C. Statutory Authority. The amount assessed or, collected on this Note is authorized by the Georgia usury laws under Ga. Code title 7, ch. 4,
D. Accrual. Interest accrues using an Actual/360 days counting method.

5. ADDITIONAL CHARGES. As additional considetafion, | agree to pay, or have paid, these additional fees and charges.

A. Nonrefundable Fees and Charges. The following fees are earned when collected and will not be refunded if | prepay this Note before the scheduled maturity
date,
Loan Origination. A(n) Loan Origination fee of $275.00 payable from the loan proceeds.

6. PAYMENT. | agree to pay this Note ocn demand, but if no demand is made, | agree to pay this Note in a single payment of afl unpaid Principal and accrued
interest on August 20, 2020. -

Payments will be rounded down to the nearest $.01. With the final payment | also agree to pay any additional fees or charges owing and the amount of any
advances you have made to others on my behalf. Payments scheduled to be paid on the 29th, 30th or 31st day of a month that contains no such day will,
instead, be made on the last day of such month.

7. PREPAYMENT. | may prepay this Loan in full or in part at any time. Any partial prepayment will not excuse any later scheduled payments until | pay in full.
8. LOAN PURPOSE. The purpose of this Loan is FOFi RENEWAL OF AIRPORT HANGER LOAN FOR CITY AND COUNTY.

9. SECURITY. The Loan is secured by the followinb, previously executed, security instrument(s} or agreement(s): ALL THAT PROPERTY AND IMPROVEMENTS
BEING IN THE CITY OF SWAINSBORO, 53RD GMD QF EMANUEL COUNTY, GA. AS EVIDENCED BY S/D {23 AIRPORT ROAD, SWAINSBORO, GA. 30401).

10. LIMITATIONS ON CROSS-COLLATERALIZATION. The cross-collateralization clause on any existing or future loan, but not including this Loan, is void and
ineffective as to this Loan, including any extension or refinancing.

The Loan is not secured by a previously executed security instrument if a non-possessory, non-purchase money security interest is created in "household goods” in
connection with a “consumer loan,” as those terms are defined by federal law governing unfair and deceptive credit practices. The Loan is not secured by a
previously exscuted security instrument if you faill to fulfill any necessary requirements or fail to conform to any limitations of the Real Estate Settlement
Procedures Act, (Regulation X), that are required for loans secured by the Property or if, as a result, the other debt would become subject to Section 670 of the
John Warner National Defense Authorization Act for Fiscal Year 2007.

The Loan is not secured by a previously executed security instrument if you fail to fulfifl any necessary requirements or fail to conform to any limitations of the
Truth in Lending Act, (Regulation Z), that are required for loans secured by the Property.
|
11, DEFAULT. | understand that you may demand?payment anytime at your discretion. For example, you may demand payment in full if any of the following
events (known separately and collectively as an Everjt of Default) occur:
A. Payments. | fail to make a payment in full when due.

CITY OF SWAINSBORO
Georgia Promissory Note Initials
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B. Insolvency or Bankruptcy. The death, dissolution or insolvency of, appointment of a receiver by or on behalf of, application of any debtor relief law, the
assignment for the benefit of creditors by or on behalf of, the voluntary or involuntary termination of existence by, or the commencement of any proceeding
under any present or future federal or state insolvency, bankruptcy, reorganization, composition or debtor relief law by or against me or any co-signer,
endorser, surety or guarantor of this Note or any other obligations | have with you.

C. Failure to Perform. | fail to perform any condition or to keep any promise or covenant of this Note.
D. Other Documents. A default occurs under the terms of any other Loan Document.
E. Other Agreements. | am in default on any other debt or agreement | have with you.

F. Misreprasentation. | make any verbal or written statement or provide any financial information that is untrue, inaccurate, or conceals a material fact at the
time it is made or provided.

G. Judgment. | fail to satisfy or appeal any judgment against me.

H. Forfeiture. The Property is used in a manner or for a purpose that threatens confiscation by a legal authority.

1. Name Change. | change my name or assume an additional name without notifying you before making such a change.
J. Preperty Transfer. | transfer all or a substantial part of my money or property. ‘

K. Property Value. You determine in good faith that the value of the Property has declined or is impaired. ‘

L. Insecurity. You determine in good faith that a material adverse change has occurred in my financial condition from the conditions set forth in my most
recent financial statement before the date of this Note or that the prospect for payment or performance of the Loan is impaired for any reason.

12. DUE ON SALE OR ENCUMBRANCE. You may, at your option, declare the entire balance of this Note to be immediately due and payable upon the creation of,
or contract for the creation of, any lien, encumbrance, transfer or sale of all or any part of the Property. This right is subject to the restrictions imposed by federal
law, as applicable.

13. WAIVERS AND CONSENT. To the extent not prohibited by law, | waive protest, presentment for payment, demand, notice of acceleration, notice of intent to
accelerate and notice of dishonor.

A. Additional Waivers By Borrower. In addition, |, and any party to this Note and Loan, to the extent permitted by law, consent to certain actions you may
take, and generally waive defenses that may be available based on these actions or based on the status of;a party to this Note.

{1) You may renew or extend payments on this Note, regardless of the number of such renewals or extensions.
{2) You may release any Borrower, endorser, guarantor, surety, accommodation maker or any other co-signer.
{3) You may release, substitute or impair any Property securing this Note. ;

(4) You, or any institution participating in this Note, may invoke your right of set-off.

(5) You may enter into any sales, repurchases or participations of this Note to any person in any amounts and | waive notice of such sales, repurchases
or participations.

(6) | agree that any of us signing this Note as a Borrower is authorized to modify the terms of this Note or any instrument securing, guarantying or

relating to this Note. |

B. No Waiver By Lender. Your course of dealing, or your forbearance from, or delay in, the exercise of any of your rights, remedies, privileges or right to insist
upon my strict performance of any provisions contained in this Note, or any other Loan Document, shall not be construed as a waiver by you, unless any such
waiver is in writing and is signed by you.

14. REMEDIES. After | default, you may at your option do any one or more of the following.
A. Acceleration. You may make all or any part of the amount owing by the terms of this Note tmmedlatelv due,
B. Sources. You may use any and all remedies you have under state or federal law or in any Loan Documént.
C. Insurance Benefits. You may make a claim for any and all insurance benefits or refunds that may be available on my default.

D. Payments Made On My Behalf. Amounts advanced on my behalf will be immediately due and may be added to the balance owing under the terms of this
MNote, and accrue interest at the highest post-maturity interest rate. !

E. Set-Off. You may use the right of set-off. This means you may set-off any amount due and payable under the terms of this Note against any right | have to
receive money from you.

My right to receive money from you includes any deposit or share account balance | have with you; any money owed to me on an item presented to you or in
your possession for collection or exchange; and any repurchase agreement or other non-deposit obligation. "Any amount due and payable under the terms of
this Note” means the total amount to which you are entitled to demand payment under the terms of this Note at the time you set-off.

Subject to any other written contract, if my right to receive money from you is also owned by someone who has not agreed to pay this Note, your right of
set-off will apply to my interest in the obligation and to any other amounts | could withdraw on my sole request or endorsement.

Your right of set-off does not apply to an account or other obligation where my rights arise only in a representative capacity. It also does not apply to any
Individual Retirement Account or other tax-deferred retirement account.

You will not be liable for the dishonor of any check when the dishonor occurs because you set-off agalnst any of my accounts. | agree to hold you harmless
from any such claims arising as a result of your exercise of your right of set-off.

F. Waiver. Except as otherwise required by law, by choosing any one or more of these remedies you do hot give up your right to use any other remedy. You
do not waive a default if you choose not to use a remedy. By electing not to use any remedy, you do notiwaive your right to later consider the event a default
and to use any remedies if the default continues or occurs again. :

15. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after the occurrence of an Event of Default, to the extent permitted by law, | agree to pay all
expenses of collection, enforcement or protection of your rights and remedies under this Note or any other Loan Document. Expenses include, but are not limited
to, attorneys' fees, court costs, and other legal expenses. |f this debt is collected by or through an attorney after maturity, | agree to pay 15 percent of the
Principal and interest owing as attorneys’ fees. These expenses are due and payable immediately. If not paid immediately, these expenses will bear interest from
the date of payment until paid in full at the highest interest rate in effect as provided for in the terms of this Note. All fees and expenses will be secured by the
Property | have granted to you, if any. In addition, to the extent permitted by the United States Bankruptey! Code, | agree to pay the reasonable attorneys’ fees
incurred by you to protect your rights and interests in connection with any bankruptcy proceedings initiated bV or against me.

16. COMMISSIONS. | understand and agree that you {or your affiliate) will earn commissions or fees on any !nsurance products, and may earn such fees on other
services that | buy through you or your affiliate.

17. WARRANTIES AND REPRESENTATIONS. | have the right and authority to enter into this Note. The execution and delivery of this Note will not violate any
agreement governing me or to which | am a party.

18. INSURANCE. | agree to obtain the insurance described in this Loan Agreement.

A. Property Insurance. | will insure or retain insurance coverage on the Property and abide by the insurance requirements of any security instrument securing
the Loan. ‘

B. Insurance Warranties. | agree to purchase any insurance coverages that are required, in the amounts you require, as described in this or any other
documents | sign for the Loan. | will provide you with continuing proof of coverage. | will buy or provide insurance from a firm licensed to do business in the
State whera the Property is located. If | buy or provide the insurance from someone other than you, the firm will be reasonably acceptable to you. | will have
the insurance company name you as loss payee on any insurance policy. You will apply the insurance proceeds toward what | owe you on the outstanding
balance. | agree that if the insurance proceeds do not cover the amounts | still owe you, | will pay the difference. | will keep the insurance until all debts
secured by this agreement are paid. If | want to buy the insurance from you, | have signed a separate statement agreeing to this purchase.

19. APPLICABLE LAW. This Note is governed by the laws of Georgia, the United States of America, and to the extent required, by the laws of the jurisdiction
where the Property is located, except to the extent such state laws are preempted by federal law.

20. JOINT AND SEVERAL LIABILITY AND SUCCESSORS. My obligation to pay the Loan is independent of the obligation of any other person who has also agreed
to pay it. You may sue me alone, or anyone else who is obligated on the Loan, or any number of us together, to collect the Loan. Extending the Loan or new
obligations under the Loan, will not affect my duty under the Loan and | will still be obligated to pay the Loan. This Note shall inure to the benefit of and be
enforceable by you and your successors and assigns and shall be binding upon and enforceable against me and my successors and assigns.

21. AMENDMENT, INTEGRATION AND SEVERABILITY. This Note may not be amended or modified by oral agreement. No amendment or modification of this
Note is effective unless made in writing. This Note and the other Loan Documents are the complete and fmal(expressmn of the agreement. If any provision of this
Note is unenforceable, then the unenforceable provision will be severed and the remaining provisions will still be enforceable. No present or future agreement
securing any other debt | owe you will secure the payment of this Loan if, with respect to this loan, you fail to fulfill any necessary requirements or fail to conform
to any limitations of the Truth in Lending Act {Regulation Z) or the Real Estate Settlement Procedures Act (Regulauon X) that are required for loans secured by the
Property or if, as a result, this Loan would become subject to Section 670 of the John Warner National Defense Authorization Act for Fiscal Year 2007.

CITY OF SWAINSBORO
Georgia Promissory Note Initials
GA/4XXJULIEW00000000001973054N Wolters Kluwer Financial Services ®1996, 2019 Bankers Systems™ Page 2

L




22, INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the singular. The section headings are for convenience only and are
not to be used to interpret or define the terms of this Note.

23. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any notice will be given by delivering it or mailing it by
first class mail to the appropriate party's address listed in the DATE AND PARTIES section, or to any other address designated in writing. Notice to one Borrower
will be deemed to be notice to all Borrowers. | will inform you in writing of any change in my name, address or other application information. | will provide you
any correct and complete financial statements or other information you request. | agree to sign, deliver, and file any additional documents or certifications that you
may consider necessary to perfect, continue, and preserve my obligations under this Loan and to confirm your lien status on any Property. Time is of the essence.

24, CREDIT INFORMATION. | agree to supply you with whatever information you reasonably request. You will make requests for this information without undue
frequency, and will give me reasonable time in which to supply the information.

25. ERRORS AND OMISSIONS. | agree, if requested by you, to fully cooperate in the correction, if necessary, in the reasonable discretion of you of any and all
loan closing documents so that all documents accurately describe the loan between you and me. | agree to assume all costs including by way of illustration and
not limitation, actual expenses, legal fees and marketing losses for failing to reasonably comply with your requests within thirty (30) days.

26. SIGNATURES. By signing under seal, | agree to the terms contained in this Note. | also acknowledge receipt of a copy of this Note.

BORROWER:
CITY OF SWAINSBORO

L. b 1 o

b
8‘%‘17
1

By
CHARLES T.

HWABE, MAYOV
\

t

. LAWSON, CITY ADMINISTRATO(V
EMANUEL COUNTY BOARD OF COMMISSIONERS

By : :?M,éu,; Date ﬁ -2/ ':_/7 Rean

HUGH ANGU SKEY, CHAIRMAN /

2
= gl l‘lﬁ

L. GU LETARY, COUNTY
LENDER:

The Citizens Bank of Swainsboro

By Date {Seal)
Milton B, Gray, Jr., President/CEO

CITY OF SWAINSBORO -
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DISBURSEMENT AUTHORIZATION

DATE AND PARTIES. The date of this Disbursement Authorization is August 21, 2019. The parties and their addresses are:

LENDER:
THE CITIZENS BANK OF SWAINSBORO
121 North Main Street
P. O. Box 249
Swainsboro, GA 30401
Telephone: {478) 237-7001

BORROWER:
CITY OF SWAINSBORO
a Georgia MUNICIPAL CORPORATION OF EMANUEL COUNTY GA
P O BOX 600
SWAINSBORO, GA 30401

EMANUEL COUNTY BOARD OF COMMISSIONERS
P O BOX 787
SWAINSBORO, GA 30401

Loan Number: 195926177R

1. DEFINITIONS. As used in this Disbursement Authorization, the terms have the following meanings:

A. Pronouns. The pronouns “I", "me" and "my"‘ refer to all Borrowers signing this Disbursement Authorization, individually and together. "You" and "Your”
refer to the Lender,

B. Loan. "Loan" refers to this transaction generally, including obligations and duties arising from the terms of all documents prepared or submitted for this
transaction such as applications, security agreements, disclosures or notes, and this Disbursement Authorization.

2. DISBURSEMENT SUMMARY. The following summarizes the disbursements from the Loan.

Loan $783,608.00
Cash Paid In $0.00
Amount Contributed by Borrower $0.00
Total Cash Received ‘ $0.00
Disbursed to Borrowers $783,333.00
Disbursed to Lender $275.00
Disbursed to Other Payees $0.00
Total Amounts Disbursed $783,608.00
Amount Remaining To Be Disbursed $0.00
Undisbursed Fees/Charges $0.00

3. DISBURSEMENT AUTHORIZATION. | authorize you to disburse the following amounts from my Loan.

DISBURSED TO: DATE: AMOUNT DISBURSED:
Disbursements to Borrower: $783,333.00
Loan Payment/Payoff to account 08/21/2019 $783,333.00
#195926177
Disbursements to Lender: $275.00
Fees & Charges: 08/21/2019 $275.00
Loan Origination $275.00
Disbursements to third parties: $0.00
TOTAL DISBURSED: $783,608.00

Amount remaining to be disbursed, if any: $0.00

| acknowledge receipt of a copy of this Disbursement Authorization on August 21, 2019.

BORROWER:
CITY OF SWAINSBORO

e 8}1{?(?

pate ?!9—/\’}7

, CITY ADMINISTRAT(?’ ¢

EMANUEL COUNTY BOARD OF COMMISSIONERS

Dateﬁv ZZ "Z?

Date K',Q" t\q

CITY OF SWAINSBORO
Disbursement Authorization Initials
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CONSENT TO CONTACT YOU BY TELEPHONE, TEXT AND EMAIL

Date: 08/21/2019

CREDITOR:
THE CITIZENS BANK OF SWAINSBORO
121 North Main Street
P. O. Box 249
Swainsboro, GA 30401
Telephone: {478) 237-7001
Organized and existing under the laws of Georgia

CONSUMER: ‘
EMANUEL COUNTY BOARD OF COMMISSIONERS
P O BOX 787
SWAINSBORO, GA 30401

Application or Loan Number: 195926177R

The pronoun “you" means Creditor, agents and assignees. The pronouns "1", "my”, and "me" mean the Consumer.

In order for you to service the account referenced above and all other accounts and services {"My Account”) in my name solely, jointly or as a representative of
others, you may need to contact me from time to time by telephone, text messaging or email about My Account. However, you must first obtain my consent to
contact ma about My Account because you must comply with the consumer protection provisions in the federal Telephone Consumer Protection Act of 1991
{TCPA}, CAN-SPAM Act and associated federal regulations and orders issued by the Federal Communications Commission (FCC).

- My consent is limited to My Accounts.
- My consent is voluntary; and any purchase of products or services from you is not conditioned on my consent.
- My consent does not authorize you to contact me for telemarketing purposes,

With the above understandings and by signing below, | authorize you to contact me regarding My Account throughout its existence using any telephone numbers
or email addresses that:

- | have previously provided to you;
- | have provided below; and
- | may subsequently provide to you.

This consent is regardless of whether the number you use to contact me is assigned to a landline, a paging sesvice, a cellular wireless service, a specialized mobile
radio service, other radio common carrier service or any other service for which | may be charged for the call. | further authorize you to contact me through the use
of voice, voice mail and text messaging, including the use of pre-recorded or artificial voice messages and an automated dialing device.

If necessary, | may change or remove any of the telephone numbers or email addresses at any time using any reasonable means to notify you.
This consent updates any previous consent and further supersedes previous revocations of consent, if any, by me.

EMANUEL COUNTY BOARD OF COMMISSIONERS

BV/JM '7 07/2&4_, Date_ $5~22/ ~/9 _(sean

HUGH ANGqﬁ FOSKEY, tHAlRMAV

By M Date ! {Seal)

L. GUY SINGLETARY, COUXTY ADMIMSIRATAR

Business Phone: 478-237-3881

Email:

EMANUEL COUNTY BOARD OF COMMISSIONERS
Georgia TCPA Consent for Direct Lending Initials
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CONSENT TO CONTACT YOU BY TELEPHONE, TEXT AND EMAIL

Date: 08/21/2019

CREDITOR:
THE CITIZENS BANK OF SWAINSBORO
121 North Main Street
P. O. Box 249
Swainsboro, GA 30401
Telephone: (478) 237-7001
Organized and existing under the laws of Georgia

CONSUMER:
CITY OF SWAINSBORO
a Georgia MUNICIPAL CORPORATION OF EMANUEL COUNTY GA
P O BOX 600
SWAINSBORO, GA 30401

Application or Loan Number: 195926177R

The pronoun "you" means Creditor, agents and assignees. The pronouns "I", "my", and "me" mean the Consumer.

In order for you to service the account referenced above and all other accounts and services {"My Account”) in my name solely, jointly or as a representative of
others, you may need to contact me from time to time by telephone, text messaging or email about My Account. However, you must first obtain my consent to
contact me about My Account because you must comply with the consumer protection provisions in the federal Telephone Consumer Protection Act of 1991
{TCPA), CAN-SPAM Act and associated federal regulations and orders issued by the Federal Communications Commission (FCC).

- My consent is limited to My Accounts.
- My consent is voluntary; and any purchase of products or services from you is not conditioned on my consent.
- My consent does not authorize you to contact me for telemarketing purposes.

With the above understandings and by signing below, | authorize you to contact me regarding My Account throughout its existence using any telephone numbers
or email addresses that:

- | have previously provided to you;
- | have provided below; and
- | may subsequently provide to you.

This consent is regardless of whether the number you use to contact me is assigned to a landline, a paging service, a cellular wireless service, a specialized mobile
radio service, other radio common carrier service or any other service for which | may be charged for the call. | further authorize you to contact me through the use
of voice, voice mail and text messaging, including the use of pre-recorded or artificial voice ges and an autc d dialing device.

If necessary, | may change or remove any of the telephone numbers or email addresses at any time using any reasonable means to notify you,
This consent updates any previous consent and further supersedes previous revocations of consent, if any, by me,

CITY OF SWAINSBORO

é Date g)?—‘ )lﬁ (Seal)
CHARLES T. SCHWABm OR

%/ X/“)ll [

AL I/ LAWSQN, CIP¥ ADMINISTRATO!

Business Phone: 478-237-8092

Email:

CITY OF SWAINSBORO
Georgia TCPA Consent for Direct Lending Initials
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Notices, Consent and Signatures.

Impartant Applicant Information: Federal law requires financial institutions to obtain sufficient information to verify your identity. You may be asked
several questions and to provide one or more forms of identification to fulfill this requirement. In some instances we may use outside sources to
confirm the information. The information you provide is protected by our privacy policy and federal law.

Ohio Residents: The Ohio laws against discrimination require that all creditors make credit equally available to all creditworthy customers, and that
credit reporting agencies maintain separate credit histories on each individual upon request. The Ohio Civil Rights Commission administers
compliance with this law. Any person who, with intent to defraud or knowing that he is facilitating a fraud against an insurer, submits an
application or files a claim containing a false or deceptive statement is guilty of insurance fraud.

SIGNATURES. By signing below, Loan Applicant submits this application and the information provided on all accompanying financial statements and
schedules for the purpose of obtaining credit and represents that the information submitted is accurate and complete. Loan Applicant acknowledges
that representations made in this application will be relied on by Lender in evaluating this application and, if approved, in extending credit. Loan
Applicant represents that none of the parties named in this application have relied on advice from the Lender in applying for or receiving any credit.
Loan Applicant acknowledges that Lender has not made any commitment to approve this application and extend credit, unless otherwise agreed to
in writing. Lender is authorized to conduct any inquiries it decides are necessary to verify the accuracy of the information contained in this
application and to use any reasonable method to determine the creditworthiness of the Loan Applicant. Lender is also authorized to answer any
questions from others about Lender's credit experience with the parties in this application. Loan Applicant will promptly notify Lender of any
subsequent changes which would affect the accuracy of this application, and will provide all documents and information that Lender decides are
necessary to complete this application. Loan Applicant authorizes Lender to retain this application, whether or not Lender approves any extension of
credit. Any intentional misrepresentation of the information contained herein could result in criminal action under federal law.

In addition, each individual signing below authorizes the Creditor to check their individual credit account and employment history and have a credit
reporting agency prepare a consumer credit report on them.

CITY OF SWAINSBORO
Applicant Name

-

By

..'/ /
N —4'4/ g,;)_{ |9 mavor
for Applicant CHAREES T-SCHWABE / Jbaté Title

e

X \2( ( f) CITY ADMINISTRATOR

By X _¢ - /
for A(O,plicant AL L. J/AWSON / f Ddte  Title

For Creditor’s Use Only. ‘ ;
Decision By Date of Notification

Notification Given

Date Application Received By Decision

Received Milton B. Gray, Jr. |® Approved MILTON B. GRAY AL [l Email or Text
08/21/2019 [0 Denied = X Face-To-Face
J Mail or Fax
[J Telephone
HMDA Reportable Census Tract Account No. or HMDA ULI Instruction: If this application for credit is
0 K 195926177R HMDA reportable and one or more applicants
Yes No are a natural person, have the separate HMDA
Demographic Information form completed.
Even if HMDA-reportable, do not complete the
HMDA Demographic Information form for any
guarantor.
The HMDA )
Demographic O Mail or Fax [J Email or Internet
information was [0 Telephone Interview [ Face-To-Face Interview (includes Electronic Media with Video Component]
provided through:

HUGH FQBKEY

ere f/ﬁ/«/ J’}’J}\? Hgémw

ZW &N (L? {lfjm/ﬂ;/ /4;5,47”4/( (T

T
L.GUY SINGLETARY — ’ TITLE
Commercial Loan Application VMPC500 (1701).00
Bankers Systems TM VMP @ COMM-APP 1/31/2017
Wolters Kluwer Financial Services ©2017 Page 3 of 3
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AIA Document B104™ - 2017

Standard Abbreviated Form of Agreement Between Owner and Architect

AGREEMENT made as of the Nineteenth day of August in the year Two Thousand
Nineteen

(In words, indicate day, month and year.)
ADDITIONS AND DELETIONS:

The author of this document has
added informatian needed for its
completion, The author may aiso
have revised the text of the original

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Emanuel County Board of Commissioners AIA standard form. An Additions and
101 North Main Street Deletions Report that notes added
Swam%boro, Georgia 30401 . information as well as revisions to the
Guy Singletary, County Administrator standard form text is available from

the author and should be reviewed. A

vertical line in the left margin of this

document indicates where the author

has added necessary information

and the Architect: and where the author has added to or
(Name, legal status, address and other information) deleted from the original AlA text.
. This document has important legal
ﬁ"?: WilBGuckley & Associates, Inc. consequences. Cansultation with an
Swai otl;t reen St‘reitmo attomey is encouraged with respect
wainsboro, Georgia 30401 to its completion or modification.

Craig R. Buckley, Architect

for the following Project:
(Name, location and detailed description)

Emanuel County 911 & Operating Center Office Relocation

The Owner and Architect agree as follows.
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AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlA® Document, or any
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produced by AIA software at 15:04:35 ET on 08/20/2019 under Order No.6414701429 which expires on 08/30/2019, and is not for resale.
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ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth below:

(State below details of the Project’s site and program, Owner's contractors and consultants, Architect’s consultants,
Owner’s budget for the Cost of the Work, and other information relevani to the Project.)

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation. The Owner shall adjust the Owner’s budget for
the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to accommodate
material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.
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ARTICLE 2 ARCHITECT’S RESPONSIBILITIES

§ 2.1 The Architect shall provide the professional services set forth in this Agreement consistent with the professional
skill and care ordinarily provided by architects practicing in the same or similar locality under the same or similar
circumstances. The Architect shall perform its services as expeditiously as is consistent with such professional skill
and care and the orderly progress of the Project.

§ 2.2 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall
pay the Architect as set forth in Section 11.8:

(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if

any.)
.1 General Liability
| 1,000,000
.2 Automobile Liability
| 1,000,000

3 Workers’ Compensation
| 1,000,000
4  Professional Liability

I 3,000,000

ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or
Additional Services.

§ 3.1.1 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on (1) the accuracy and completeness of the services and
information furnished by the Owner and (2) the Owner’s approvals. The Architect shall provide prompt written notice
to the Owner if the Architect becomes aware of any error, omission, or inconsistency in such services or information.

§ 3.1.2 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. Once approved by the Owner, time limits established by the
schedule shall not, except for reasonable cause, be exceeded by the Architect or Owner. With the Owner’s approval,
the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commencement of construction.

§ 3.1.3 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall discuss with the Owner the Owner’s program, schedule, budget for the Cost of the Work,
Project site, and alternative approaches to design and construction of the Project. The Architect shall reach an
understanding with the Owner regarding the Project requirements.
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§ 3.2.3 The Architect shall consider the relative value of alternative materials, building systems and equipment,
together with other considerations based on program, aesthetics, and any sustainable objectives, in developing a
design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.

§ 3.2.4 Based on the Project requirements, the Architect shall prepare Design Documents for the Owner’s approval
consisting of drawings and other documents appropriate for the Project and the Architect shall prepare and submit to
the Owner an estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.2.5 The Architect shall submit the Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 Construction Documents Phase Services

§ 3.3.1 Based on the Owner’s approval of the Design Documents, the Architect shall prepare for the Owner’s approval
Construction Documents consisting of Drawings and Specifications setting forth in detail the requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.4.4.

§ 3.3.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.3.3 The Architect shall submit the Construction Documents to the Owner, update the estimate for the Cost of the
Work and advise the Owner of any adjustments to the estimate of the Cost of the Work, take any action required under
Section 6.5, and request the Owner’s approval.

§ 3.3.4 The Architect, following the Owner’s approval of the Construction Documents and of the latest estimate of the
Cost of the Work, shall assist the Owner in obtaining bids or proposals and awarding and preparing contracts for
construction.

§ 3.4 Construction Phase Services

§ 3.4.1 General

§ 3.4.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A104™-2017, Standard Abbreviated Form of Agreement Between Owner and
Contractor. If the Owner and Contractor modify AIA Document A104-2017, those modifications shall not affect the
Architect’s services under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.4.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work.

§ 3.4.1.3 Subject to Section 4.2, the Architect’s responsibility to provide Construction Phase Services commences with
the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for

Payment.

§ 3.4.2 Evaluations of the Work

§ 3.4.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required in
Section 4.2.2, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known deviations
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from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies observed in the
Work.

§ 3.4.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents and has the
authority to require inspection or testing of the Work.

§ 3.4.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.4.2.4 When making such interpretations and decisions, the Architect shall endeavor to secure faithful performance
by both Owner and Contractor, shall not show partiality to either, and shall not be liable for results of interpretations or
decisions rendered in good faith.

§ 3.4.2.5 The Architect shall render initial decisions on Claims between the Owner and Contractor as provided in the
Contract Documents.

§ 3.4.3 Certificates for Payment to Contractor

§ 3.4.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.4.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified.

§ 3.4.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum.

§ 3.4.4 Submittals

§ 3.4.4.1 The Architect shall review and approve, or take other appropriate action, upon the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review
shall not constitute approval of safety precautions or any construction means, methods, techniques, sequences or
procedures.

§ 3.4.4.2 [f the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Architect. The review shall be for the limited purpose of checking for conformance with information given and
the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and shall not be
responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or provided by
such design professionals.

§ 3.4.4.3 The Architect shall review and respond to written requests for information about the Contract Documents.
The Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise
with reasonable promptness.

AIA Document B104™ — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects, All rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
produced by AlA software at 11:17:03 ET on 08/19/2019 under Order No.6414701429 which expires on 08/30/2019, and is not for resale.

User Notes: (911363907)



§ 3.4.5 Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to Section 4.2.3, the
Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval and execution in
accordance with the Contract Documents.

§ 3.4.6 Project Completion

The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion; issue Certificates of Substantial Completion; forward to the Owner, for the Owner’s review and records,
written warranties and related documents required by the Contract Documents and received from the Contractor; and
issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the Architect’s
knowledge, information, and belief, the Work complies with the requirements of the Contract Documents.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services are not included in Basic Services but may be required for the Project. The Architect shall
provide the Supplemental Services indicated below, and the Owner shall compensate the Architect as provided in
Section 11.2. Supplemental Services may include programming, site evaluation and planning, environmental studies, civil
engineering, landscape design, telecommunications/data, security, measured drawings of existing conditions, coordination
of separate contractors or independent consultants, detailed cost estimates, on-site project representation beyond
requirements of Section 4.2.2, value analysis, interior architectural design, tenant related services, preparation of record
drawings, commissioning, sustainable project services, and any other services not otherwise included in this Agreement.
(Identify below the Supplemental Services that the Architect is required to provide and insert a description of each
Supplemental Service, if not further described in an exhibit attached 1o this document.)

§ 4.2 The Architect may provide Additional Services after execution of this Agreement without invalidating the
Agreement. Upon recognizing the need to perform Additional Services, the Architect shall notify the Owner. The
Architect shall not provide the Additional Services until the Architect receives the Owner’s written authorization.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section [1.3.

§ 4.2.1 The Architect shall provide services necessitated by a change in the Initial Information, changes in previous
instructions or approvals given by the Owner, or a material change in the Project including size; quality; complexity;
the Owner’s schedule or budget for Cost of the Work; or procurement or delivery method as an Additional Service.

§ 4.2.2 The Architect has included in Basic Services () visits to the site by the Architect during construction. The
Architect shall conduct site visits in excess of that amount as an Additional Service.

§ 4.2.3 The Architect shall, as an Additional Service, provide services made necessary by a Contractor’s proposed
change in the Work. The Architect shall prepare revisions to the Architect’s [nstruments of Service necessitated by
Change Orders and Construction Change Directives as an Additional Service.

§ 4.2.4 I the services covered by this Agreement have not been completed within () months of the date of this
Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
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final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the
Project’s scope and quality.

§ 5.3 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project; a written legal description of the site; and services of geotechnical engineers or other consultants,
when the Architect requests such services and demonstrates that they are reasonably required by the scope of the
Project.

§ 5.4 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall require that its consultants and contractors maintain insurance,
including professional liability insurance, as appropriate to the services or work provided.

§ 5.5 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests; tests for air and water pollution; and tests for hazardous materials.

§ 5.6 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.7 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.8 The Owner shall endeavor to communicate with the Contractor through the Architect about matters arising out of
or relating to the Contract Documents.

§ 5.9 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.10 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6§ COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements
of the Project designed or specified by the Architect and shall include contractors’ general conditions costs, overhead
and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment, donated to, or
otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the Architect; the costs
of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that are the
responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding and price escalation; to determine what materials, equipment, component systems and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar
conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1, as a Supplemental Service.
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§ 6.4 If, through no fault of the Architect, construction procurement activities have not commenced within 90 days
after the Architect submits the Construction Documents to the Owner the Owner’s budget for the Cost of the Work
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s current budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall
A4 give written approval of an increase in the budget for the Cost of the Work;
2 authorize rebidding or renegotiating of the Project within a reasonable time;
3  terminate in accordance with Section 9.5;
4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; or
.5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to modify
the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s budget for the
Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner shall compensate the
Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the Architect’s services shall
be without additional compensation. In any event, the Architect’s modification of the Construction Documents shall be
the limit of the Architect’s responsibility under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums when due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.
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§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied under
this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license granted
herein to another party without the prior written agreement of the Architect. Any unauthorized use of the Instruments
of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any
case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each
other and against the contractors, consultants, agents, and employees of the other, for damages, except such rights as
they may have to the proceeds of such insurance as set forth in AIA Document A104-2017, Standard Abbreviated
Form of Agreement Between Owner and Contractor. The Owner or the Architect, as appropriate, shall require of the
contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties
enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.6.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 Mediation, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation
shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.3 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box.)

[ 1 Arbitration pursuant to Section 8.3 of this Agreement

[ ] Litigation in a court of competent jurisdiction

[ 1] Other: (Specify)

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent
Jurisdiction.
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§ 8.3 Arbitration

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of the Agreement.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder ‘

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.
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§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, Reimbursable Expenses incurred, and all costs attributable to termination, including
the costs attributable to the Architect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the
Architect the following fees:

(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or
licensing fee.)

.1 Termination Fee:

.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the
Federal Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A104-2017, Standard
Abbreviated Form of Agreement Between Owner and Contractor.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to
the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates or consents, the proposed language of such
certificates or consents shall be submitted to the Architect for review at least 14 days prior to the requested dates of
execution. The Architect shall not be required to execute certificates or consents that would require knowledge,
services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor of,
a third party against either the Owner or Architect.

§ 10.6 The Architect shall have no responsibility for the discovery, presence, handling, removal or disposal of, or
exposure of persons to, hazardous materials or toxic substances in any form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. However, the Architect’s materials shall not include
information the Owner has identified in writing as confidential or proprietary. The Owner shall provide professional
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credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the
termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions.
Ifit is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then
that provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case the
Agreement shall be construed, to the fullest extent permitted by law, to give effect to the parties’ intentions and
purposes in executing the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

.1 Stipulated Sum
(Insert amount)

$60,000.00

.2 Percentage Basis
(Insert percentage value)

3  Other
(Describe the method of compensation)

§ 11.2 For Supplemental Services identified in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus percent (%), or as follows:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shall be as follows:

Design Phase Two  percent ( 2 %)
Construction Documents Two  percent ( 2 %)
Phase

Construction Phase Two  percent ( 2 %)
Total Basic Compensation one hundred  percent ( 100 %)
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§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below.
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services and
include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

.1 Transportation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,
and extranets;

3 Permitting and other fees required by authorities having jurisdiction over the Project;

4 Printing, reproductions, plots, and standard form documents;

.5 Postage, handling, and delivery;

6  Expense of overtime work requiring higher than regular rates if authorized in advance by the Owner;

7 Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;

.8 Expense of professional liability insurance dedicated exclusively to this Project or the expense of
additional insurance coverage or limits requested by the Owner in excess of that normally maintained
by the Architect and the Architect’s consultants;

9 All taxes levied on professional services and on reimbursable expenses;

.10  Site office expenses; and
.11 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus One Two Fiv percent ( 1.25 %) of the expenses incurred.

§ 11.9 Payments to the Architect

§ 11.9.1 Initial Payment

An initial payment of Zero ($ 0 ) shall be made upon execution of this Agreement and is the minimum payment
under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.9.2 Progress Payments

§ 11.9.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Ten ( 10 ) days afier
the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from
time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

%
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§ 11.9.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.9.2.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
AIA Document B104™-2017, Standard Abbreviated Form of Agreement Between Owner and
Architect

2 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this agreement.)

.3 Exhibits:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits identified
in Section 4.1.)

.4 Other documents:
(List other documents, if any, including additional scopes of service forming part of the Agreement.)

This Agreement entered into as of the day and year first writtep-aboye.
bk Tk o

ARCHITECT {Zt’gnature) o

- QWNER @ignature) .
| g\l&h QKQU\ \'(\ m ( ma!\ Craig R. Buckley, Architect

(Prinig)i name and title) J (Printed name, title, and license number, if required)
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